Ordinance No. -23

Ordinance amending city code chapter 3 related to alcoholic beverages

The City of St. Louis Park, Minnesota does ordain:

Section 1. St. Louis Park City Code Chapter 3 is hereby amended as follows to
delete the struck-out language and to add the following underlined text:

Article Il. Sale, Consumption, and Display
Division 1. Generally

* %k %k

Sec. 3-31. Provisions-ofstatelaw-adepted—-Adoption of state law by reference.

Exceptto-the-extent the provisions-of thisarticle-are-meorerestrictive; The provisions of
M.S.A:Ch. 340A, as they may be amended from time to time, with reference to the

definition of terms, conditions of operation, regarding-the-terms;ticensing-restrictions on
consumption, provisions relating to sales, hours of sale, and all other matters pertaining to
the retail sale, distribution, and consumption of intoxicating liquor and 3.2 percent malt
liquor are hereby adopted by reference and made a part of this artiele chapter as if set out
in full in—thisseetion. It is the intention of the city council that all future amendments to
M.S. Ch. 340A are hereby adopted by reference or referenced as if they had been in
existence at the time this chapter is adopted.

Sec. 3-32. City may be more restrictive than state law.

The council is authesizéd by the provisions of M.S. § 340A.509, as it may be amended from
time to time, to impose, and has imposed in this chapter, additional restrictions on the sale
and possession of alcoholic beverages within its limits beyond those contained in M.S. Ch.
340A, as it may be amended from time to time.

Sec. 3-323. Definitions.

een%e*t—elea%mérea%es—a—d#e%ent—me&m—ng the foIIowmg terms are deflned for purposes
of this chapter:




Interest means and includes any pecuniary interest in the ownership, operation,
management or profits of a liquor establishment, but does not include bona fide loans;
bona fide fixed sum rental agreements; bona fide open accounts or other obligations held
with or without security arising out of the ordinary and regular course of business, or selling
or leasing merchandise, fixtures or supplies to such establishment; or any interest of five
percent or less in any corporation holding a liquor license under this article. A person who
receives monies, from time to time, directly or indirectly from a licensee in the absence of
a bona fide consideration therefor, excluding bona fide gifts or donations, shall be deemed
to have a pecuniary interest in such retail license. In determining "bona fide" under this
definition, the reasonable value of the goods or things received as consideration for the
payment of the licensee and all other facts reasonably tending to prove or disprove the
existence of any purposeful scheme or arrangement to evade any prohibitions under this
artiele chapter shall be considered.

Liguor, as used in this chapter, without modification by the words “intoxicating” or “3.2
percent malt” includes both intoxicating liguor and 3.2 percent malt liquor.

Place of Warship means church;synagogue,temple, mosque, or other facility used for
religious servicess

Properly Designated officer means and includes a city police officer, city fire inspecter
marshal, city building official, and health inspectors employed by the county or the state
acting in the eeurse-ofthe scope of their employment.

Sale and sell mean and include all barters-and manners or means of furnishing alcoholic
beverages.

School means a building used for the purpose of elementary or secondary education,
which meets all the requirements of compulsory education laws of the State of Minnesota.

| i dantial | .

Store manager means a person designated by a license holder under this artiele
chapter, who works on the licensed premises and is in charge of day-to-day liquor sales.

Restaurant means an establishment, other than a hotel, under the control of a single
proprietor or manager, where meals are regularly prepared on the premises, served at
tables to the general public, and which-has a minimum seating capacity feratleast 30
guests as prescribed by the license issuing authority and the principal part of the business
is the preparation and serving of food.

Underage person means a person who is under the legal drinking age as provided by
M.S. Ch. 340A.



Sec. 3-334. Unlawful acts.

a. No person shall consume alcoholic beverages on a licensed premises more than 15
minutes after the hour when a sale of such alcoholic beverages can legally be made.

b. No person shall consume or possess open containers of aleeholicbeverages liqguor e
eonsume-any-alcoholic-beverages in a city park unless authorized by chapter 20 of this
code, on any public streets, sidewalk, parking lot or alley publieparkingtets-or in any
public place other than on ;parkingletsunderthe-contrel-of atiquorticense-holder
eutside-the licensed-structure the premises of an establishment licensed under this
chapter, er-en—privatepropertygeneraty—-open—to-thepublie—unless possession or
consumption is during a specific event on such property which is approved by the city
as provided in this artiele chapter.

Sec. 3-35. Violations.

The following actions by an applicant or a licensee under this artiele chapter shall constitute
a violation of this section:

a. Providing false or misleading statements made on a license application or renewal
application, or failure to abide by the commitments, promises, or representations made
to the city council on a license application.

b. Violation of any special conditions under which a license was granted under this article
chapter, indludingpbut not limited, to, the'timely payment of real estate taxes and all
other charges.

c. Violation ofitany federal, state, orlocal law'regulating the sale of intoxicating liquor, 3.2
percent maltiligueror a controlled substance.

d. Creation of a nuisance on a premises licensed under this article chapter or in the
surrounding area of such premises.

e. The licensee suffered—er—permitted illegal acts upon the licensed premises or on
property owned or controlled by the licensee adjacent to the licensed premises,
unrelated to the sale of intoxicating liquor or 3.2 percent malt liquor.

f. Thelicensee had knowledge of illegal acts upon or attributable to the licensed premises
but failed to report such illegal acts to the police.

g. Expiration or cancellation of any required insurance under this artiele chapter, or failure
to notify the city within a reasonable time of changes in the term of such insurance or
the carriers of such insurance.

Secs. 3-36--3-55. Reserved.



Division 2. Licenses

Sec. 3-56. Required.

Except as otherwise provided in this artiele chapter or in M.S.A: Ch. 340A, no person shall
directly orindirectly deal in, sell, keep for sale, or deliver any intoxicating liquor, 3.2 percent
malt liquor, or wine as part of a commercial transaction without first having received a
license to do so as provided in this division; nor shall any private club or public place,
directly or indirectly, or upon any pretense or by any device, allow the consumption or
display of intoxicating liquor or serve any liquid for the purpose of mixing such liquid with
an intoxicating liquor without first obtaining a license from the city as provided in this
division.

Sec. 3-57. Classifications—Types of licenses.

The following types of licenses shall be issued under this division:

a.

On-sale intoxicating liquor license. On-sale intoxicating liquor licenses shalt may be
granted issued to the following establishments as defined by Minn. Stat. §
340A.101, as it may be amended from time to time, and this chapter: enlyte-hotels,
elubs;,—and—restaurants, bowling centers, theaters, clubs, or congressionally

chartered veterans’ organizations . Such—ticenseshall-be—issued—to—clubs—and

On-sale, Sunday| on-sale intoxicating liguor [license—On-sate Sunday on-sale
intoxicating liquar licenses may be/issued \only to a restaurant as defined in this
chapter, clubs, bowling center, or/hotels with faeiitiesforsemfingnotlessthan a
seating capacity for at'least 30 guests peopleatene-time,te and'which holds an on-
sale intoxicating liquor license-has-been-issued. Such license shall permit the sale of
liguor te-be-consumed for consumption on the premises in conjunction with the
sale of food between the hours of 32:00neen 8:00 a.m. on Sundays and 42: 00 a.m.

Off-sale intoxicating liquor license. Off-sale intoxicating liquor licenses may be
issued to an exclusive liquor store and shall permit off-sale of intoxicating liquor and
3.2 percent malt liquor.

On-sale wine licenses. On-sale wine licenses may be issued, with the approval of the
Commissioner of Public Safety, enly-to restaurants-having that have facilities for
seating at least 30 25 people at one time. A wine license ferpermits the sale of wine
notexceeding up to 14 24 percent alcohol by volume and-for consumption on the

licensed premises enly-in-conjunetion-with-thesale-effeed. The holder of an on-
sale wine license who is-alse-licensed-te-sell also holds an on-sale 3.2 percent malt

liquor license en-sale and-whese grossreceiptsareatleast 60-percentatiributable
to-the sale-of food; may-alse is authorized to sell intexicating-malt liquor with a

content over 3.2 percent (strong beer) at on-sale without an additional license.




A rabbi, priest, or minister of a church or other established religious organization
may import wine exclusively for sacramental purposes without a license. No license
shall be required for the resale of wine by a rabbi, priest, minister, or pastor of a
duly organized religious organization to worshippers solely for the purpose of
practicing religious rites in their homes.

On-sale 3.2 percent malt liquor license. On-sale 3.2 percent malt liquor licenses may
be issued to restaurants, hotels, benafide clubs, bowling centers, golf courses, and
establishments used exclusively for the sale of 3.2 percent malt liquor with the

incidental sale of tobacco and soft drinks. at—wta#—prewded—that—ne—m&%#aetu%e#

Off-sale 3.2 percent malt liquor license. Off-sale 3.2 percent malt liquor licenses may
be issued to general food stores and drugsteres—and shall permit the sale of 3.2
percent malt liquor at retail, in the original package, for consumption off the
premises only.

Temporary on-sale 3.2 malt liquor license. Temporary on-sale 3.2 percent malt
liquor licenses may be issued to clubs, charitable, religious, or nonprofit

organlzat|ons —whreh—have—beeﬁ—l-n—e*rsfeeﬂee—fer—t-h%ee—yeaﬁ Jihe—l-reeﬁse—may

Temporary on-sale intoxicating liquor license. Temporary on-sale intoxicating liquor
licenses, with the approval of the Commissioner of Public Safety, may be issued to
clubs, charitable, religious, or other nonprofit organizations which have been in
existence for at least three years, or to a state-registered political committee, in
connection with a social event within the city sponsored by the licensee. Fhe—eity

feu{—eenseeuia-ve—éa*s— No Ilcense shaII be for longer than four consecutive days,

and the city shall issue no more than 12 days’ worth of temporary licenses to any
one organization in one calendar year. The license may provide that the licensee

may contract for intoxicating liquor catering services with the holder of a full year
on- saIe intoxicating Ilquor I|cense issued by any mun|C|paI|ty lhe—heenses—aate

Licenses issued under this subsectlon are subject to all laws and ordlnances
governing the sale of intoxicating liquor, except that mandatory liability provisions
in M.S. §§ 340A.409 and-340A-504,subd—3{d}, do not apply, and those other laws
and ordmances which, by their nature are not appllcable A—Heense—app#e%el—by




Club license. Club licenses may be issued to clubs as provided in M.S.A. § 340A.404,
subd. 1. No license shall be issued or renewed to a club which discriminates against
members or applicants for membership, or guests of members, based on race.

Consumptlon and dlsplay perm/t Geﬂs&mpfaen—and—dﬁplay—pe#m%s—may—be—rssaed

V= Consumptlon

and dlspla permits shaII not be |ssued in the C|ty—e*eept—t&establ+shmeﬂt~s—t-hat—had

One-day consumption and display permit. A nonprofit organization in conjunction
with a social activity held within the city and sponsored by that organization may
apply for a one-day consumption and display permit. There shall be no sale of
intoxicating liquor under such license, nor shall there be a fee charged at a
permitted social activity where such fee includes the cost of intoxicating liquor. The
applicant for such permit shall complete both state and city forms, and the city shall
not issue_more than ten one-day consumption and display permits per calendar
year.

Brew publ on-salelintoxicatingliqguoromen=sale 3.2 percent maltiliquor license. Brew
pub on-sale intoxicating liguorior on-sale 3.2 percent malt liguor licenses may be
issued, with the approval of the Commissioner of Public Safety, to brewers who
operate a restaurant in their place of manufacture and who meet the criteria
established at Minn. Stat. § 340A.24, as it may be amended from time to time. Sales
under this license at on-sale may not exceed 3,500 barrels per year. If a brew pub
licensed under this section possesses a license for off-sale, the brew pub’s total
combined retail sales at on-sale or off-sale may not exceed 3,500 barrels per year,
provided that off-sales may not total more than 750 barrels.

Brew pub off-sale malt liquor license. A brew pub off-sale malt liquor license may
be issued, with the approval of the Commissioner of Public Safety, to a brewer who
holds an on-sale intoxicating liquor or 3.2 percent malt liquor license issued by the
city for a restaurant operated in the place of manufacture and otherwise meets the
criteria established at Minn. Stat. § 340A.24, as it may be amended from time to
time. Off-sale of malt liquor shall be limited to the legal hours for off-sale at
exclusive liquor stores in the city. Malt liqguor sold off-sale must be removed from
the premises before the applicable off-sale closing time at exclusive liquor stores.
All malt liquor sold under this license shall be packaged in the manner required by
Minn. Stat. § 340A.285 as it may be amended from time to time. Sales under this
license may not exceed 750 barrels per year. If a brewer licensed under this section
possesses a license under Section 3-57 (j) above, the brewer's total retail sales at
on-sale or off-sale may not exceed 3,500 barrels per year, provided that off-sales
may not total more than 750 barrels.







Brewer off sale malt liquor license. Brewer off-sale malt liquor licenses may be issued,
with approval of the Commissioner of Public Safety, to a holder of a brewer’s license
under Minn. Stat. § 340A.301, subd. 6(c), (i) or (j) and meeting the criteria established
by Minn. Stat. § 340A.28 as may be amended from time to time. The amount of malt
liquor sold at off-sale may not exceed 750 barrels annually. Off-sale of malt liquor shall
be limited to the legal hours for off-sale at exclusive liquor stores pursuant to Section
3-105, and the malt liquor sold off-sale must be removed from the premises before the
applicable off-sale closing time at exclusive liguor stores, except that malt liquor in
growlers only may be sold at off-sale on Sundays. Packaging of malt liquor for off-sale
under this license must comply with Minn. Stat. § 340A.285.

Notwithstanding any law to the contrary and in addition to the authority provided in
Minn. Stat. § 340A.28, a brewer off-sale malt liquor license may be issued, with
approval of the Commissioner of Public Safety, to a holder of a brewer’s license under
Minn. Stat. § 340A.301, subd. 6(c), (i) or (j) and meeting the criteria established by
Minn. Stat. § 340A.29 as may be amended from time to time, for off-sale of up to 128
ounces per customer per day_ef malt liguor produced and packaged by the holder.
Packaging of maltliquor for off-sale/under this license must comply with Minnesota
Rules, parts 7515.1080 to 7515.1120.




Brewer taproom license. A-brewerwho-hasaticensefrom-the- CommissionerofPublic

licenses may be issued to the holder of a brewer’s license under Minn. Stat. §

340A.301, subd. 6(c), (i) or (j) as it may amended from time to time and subject to the
conditions of this chapter. A brewer’s taproom license authorizes on-sale of malt
liquor produced by the brewer for consumption on the premises of or adjacent to one
brewery location owned by the brewer. A brewer may have only one taproom license
and may not have an ownership interest in a brewer licensed under Minn. Stat. §
340A.301, subd. 6(d) as it may be amended from time to time. A brewer taproom
license may not be issued to a brewer that brews more than 250,000 barrels of malt
liquor annaually or a winery.that produces more than.250,000.gallens,of wine annually.
Within{ten daysof issuing a\brewer taproom license the city clerk will inform the
Commissioner of Publie;Safety of the licensee’s namey address, trade name and the
effective date and expiration date®@ffthe license. The city clerk will inform the
Commissienenfof Public Safety of a license transfer, cancellation, suspension, or
revocation during the license period.

(i) A restaurantis not allowed at a brewery with a taproom license.

(ii) On-sale of liquor shall be limited to the legal hours for on sale pursuant to Section

3-105 exceptan-establishmentthatholdsabrewertapreom-ticense-mayselbma

Culinary class limited on-sale intoxicating license. Culinary class limited on-sale
intoxicating licenses may be issued to a business establishment not otherwise eligible
for an on-sale intoxicating liquor license and that, as part of its business, conducts
culinary or cooking classes for which payment is made by each participant or advance
reservation required. The license authorizes the licensee to furnish to each participant
in each class, at no additional cost to the participant, up to a maximum of six ounces
of wine or 12 ounces of intoxicating malt liquor, during and as part of the class, for
consumption on the licensed premises only. All provisions of this Chapter that apply



to on-sale intoxicating liquor licenses, other than provisions inconsistent with this
section, apply to licenses issued under this section, except that Sec. 3-61 related to
liability insurance shall not apply.

o. Micro distillery cocktail room license. A micro distillery cocktail room license may be
issued to the holder of a micro distillery license issued under Minn. Stat. § 340A.22. A
micro distillery cocktail room license authorizes the on-sale of distilled liquor
produced by the distiller for consumption on the premises of or adjacent to one
distillery location owned by the distiller subject to the following requirements:

(i) The city shall, within ten days of the issuance of a micro distillery cocktail room
license inform the Commissioner of Public Safety of the licensee’s name and
address and trade name, and the effective date and expiration date of the
license. The city shall also inform the commissioner of a license transfer,
cancellation, suspension, or revocation during the license period.

(ii) No single entity may hold both a micro distillery cocktail room and taproom
license, and a cocktail room and taproom may not be co-located.

(iii) A restaurant is not allowed at a micro distillery with a cocktail room license.

(iv) On-sale of liquor shall be limited to the legal hours for on-sale pursuant to Section
3-105.

p. Micro distillery off-sale license. A micre.distillery off-sale license may be issued with
the approval of the Commissiongr of Public Safety to the holder of a state micro
distillery license issted—under—Minn—Stat—§340A22subject to the following
requirements:-A-micro-distillery-off-sale license-subject to-the followingconditions:

(i)  The license permits the sale of up to ere375 750 milliliters bettle-per customer
per day of product manufactured on site.

(ii) Off-sale shall be limited to the legal hours for off-sale pursuant to Section
3-105.

(iii) No brand may be sold at the micro distillery unless it is available for distribution
to by wholesalers.

Sec. 3-58. Period of issuance.

Each renewal liquor license shall be issued for a maximum period of one year. Temporary
licenses shall expire according to the terms of such license as set forth in section 3-57. Except
as otherwise provided in this €|+V+5+6-H chapter, Ilquor I|censes explre at 11:59 p.m. on the last
day of February each year.

* %k %k



Sec. 3-64. Renewal application.

a.

Applications for the renewal of an existing liquor license shall be made at least 45 days
prior to the date of the expiration of the license and shall state that everything in the prior
application remains true and correct except as otherwise indicated on the renewal
application.

Renewal applications for an on-sale intoxicating liquor license fera+restaurant shall include
a certified public accountant's statement showing total sales, food sales, liquor sales and
percentage of total sales of the restaurant for the previous year.

Sec. 3-65. Investigations.

a.

At the time of making an initial application, renewal application, or request for approval
for a new manager, the applicant shall, in writing, authorize the eity-police department to
investigate all facts set out in the application and perform a personal baekgreund-and
feleny-criminal background check on the applicant and store manager. The applicant shall
further authorize the police department to release information received from such
investigation to the city council.

If the city council denies the applicant's request for a license due to the applicant's prior
conviction of a crime, the city council shall notify the applicant of the grounds and reasons
for the denial; the“applicable complaint and grievance procedure as set forth in M.S.A. §
364.06; the earliest|date the applicant/may\reapply for a liquor license; and that all
competent evidence of rehabilitation will.be,considered upon reapplication.

Sec. 3-66. Hearing'required for new licenses.

A public hearing for the issuance of a license under this division for a new premises, or for a
different licensee at the same premises, shall be preceded by at least one week's published
notice. A public hearing is not required for temporary license applications.

Sec. 3-67. Information considered for license approval.

In determining whether a rew-errenrewsal license under this division shall be granted, the city
council shall consider the following in addition to conformity with state statutes and city

ordinances:

a. The investigative and staff report submitted by the police department and city clerk.

b. Information received through any applicable public hearing process.

c. Whether the applicant has or will take affirmative action to minimize public safety
problems commonly associated with liquor establishments, including, but not limited to,
driving while intoxicated (DWI) drivers, illegal sale to minors, overserving of patrons, or
disturbing the peace;ete.

d. The license application and any other relevant information.



Sec. 3-68. Granting and transfer of license; building under construction; zoning requirements
met; death of licensee.

a. Applicant and premises. A license under this division shall be issued to the applicant only.
Each license shall be issued only for the exact rooms and square footage described in the
application. A license is valid only in the compact and contiguous building or structure
situated on the premises described in the license, and all transactions relating to a sale
under such license must take place within such building or structure. Except as otherwise
provided in this article chapter, no license may be transferred to another person or
another premises without the approval of the city council.

% kK
Sec. 3-69. Corporations, partnerships, or associations.
% kK

e. Corporations, partnerships, or associations holding a license under this division shall
submit written notice to the city clerk of any changes as set forth in this division on or
before 30 days prior to the effective date of any such change. Notwithstanding the
definition of "interest," as defined in section 3-323, in the case of a corporation, the
licensee shall notify the city clerk when a person not listed in the application acquires an
interest that, when combined with that of a spouse, parent, brother, sister or child,
exceeds fivélpercent, and'Shall'give all inféfimation [aboUtSUchpErs6n"as is required of a
person pursuant to the provisionsof this/division.

Sec. 3-70. Ineligibility.
a. No license under this divisten chapter shall be issued to or held by any person who:
i.  Is made ineligible by state law.
ii. Isunder 21 years of age.
R - £ the United S i lion.

iii.  Has had a liquor license revoked within five years of the license application, or
who, at the time of the violation, owns any interest, whether as a holder of more
than five percent of the capital stock of a corporation licensee, or to a corporation,
partnership, association, enterprise, business, or firm in which any such person is
in any manner interested.

iv.  Is not of good moral character and repute.
v. Has adirect or indirect interest in a manufacturer, brewer, or wholesaler; or

vi.  Within five years of the license application, has been convicted of a felony or a
willful violation of a federal or state law or local ordinance governing the
manufacture, sale, distribution or possession for sale or distribution of an
alcoholic beverage, and who cannot show competent evidence under M.S.A. §
364.03 of sufficient rehabilitation and present fitness to perform the duties of a

licensee.
% %k %k



Sec. 3-71. Conditions of approval.

At the time a license under this chapter is issued era-coensumptionand-display-permitis
approved, the city council may attach special conditions to the approval of such license or
permit based upon the nature of the business, the location of the business and verified
complaints, if any, to protect the health, safety, welfare and guietude peacefulness of the city,
and ensure harmony with the location where the business is located. Violation of any of the
conditions shall be grounds for revocation of the license.

%k kK

Sec. 3-74. Notice of hearing.

Revocation or suspension of a license underthis-division by the city council shall be preceded
by a public hearing conducted in accordance with M.S.A. §§ 14.57--14.70. The city council may

appoint a hearing examiner or may conduct a hearing itself. A notice of such hearing shall be
given to the violator at least 20 days prior to the hearing, and shall include the following:

a. Notice of the time and place of the hearing.
b. The nature of the charges against the licensee; and
c. The penalty that the city may impose for the violation.

% %k %k

Sec. 3-76. Inactive license.

The city council may revoke the iatexicating-liguor er3-2-pereentmaltligquor license of any

establishment granted such license that is/mot under canstruction and exhibiting satisfactory
progress toward'completion of such construction within'six months from the issuance of such
license, or any establishment that ceases operation for a period of six months. A hearing shall
be held to determine what progress has been made toward opening or reopening the
establishment and, if satisfactory progress is not demonstrated, the city council may revoke
the license.

Sec. 3-77. Posting license.

All license holders shall post their liguor license(s) in a conspicuous place that is visible to the
public in the licensed establishment. atat-times.

Secs. 3-78. Presumptive civil penalties

a. Purpose. The purpose of this section is to establish a standard by which the city council

imposes determinesthe length-of license suspensions—and-the propriety-of revocations

penalties for violations of state law or city code related to the sale or service of alcohol

and-shallapply-to—al-premises by establishments licensed under this chapter. These

penalties are presumed to be appropriate and in accordance with the penalties set forth
in state law. The council may deviate eitherupward-erdownward from the presumptive
penalty where if the council finds thatthere-exist substantial reasons making it appropriate
to deviate, such as, but not limited to, a licensee’s efforts in combination with the state or
city to prevent the-sale-efalecholto-miners future violations. When deviating from these
standards, the council will provide written findings that support the penalty selected.




b. Presumed penalties for violations. The presumed penalties for violations are as follows
(unless specified, numbers below indicate consecutive business days’ suspension):

Type of Violation 1%t violation | 2" violation | 3" violation | 4% violation
within 3 yrs. | within 3 yrs. | within 3 yrs.
1. Commission of a felony
related to the licensed activity. Revocation N/A N/A N/A
2. Sale of alcoholic beverages
while license is under suspension. | Revocation N/A N/A N/A
3. Sale of alcoholic beverages $2,000 $2,000 and $2,000 and Revocation
to underage person. 1 day 3 days
4. Sale of alcoholic beverages 3 days 6 days 18 days Revocation
to obviously intoxicated person.
5. After hours sale of alcoholic 3 days 6 days 18 days Revocation
beverages.
6. After hours display or 2 days 4 days 12 days Revocation
consumption of alcoholic
beverages.
7. Refusal to allow government 5 days 15 days Revocation N/A
inspectors or police admission to
inspect premises.
8. lllegal gambling on premises. 3 days 6 days 18 days Revocation
9. Failure to take reasonablée steps 2 days 4 days 12 days Revocation
to stop person from leaving
premises with alcoholic
beverages.
10. Sale of intoxicating liquor where | 3 days 6 days 18 days Revocation
only license for 3.2 percent malt
liquor

The penalty for violations without a presumptive penalty shall be determined by the city

council.

c. Multiple violations. At a licensee’s first appearance before the council, the council must

d.

e.

act upon all the violations that have been alleged in the notice sent to the licensee. The
council inthatease must consider the presumptive penalty for each violation as stated in
subsection (b) above. The occurrence of multiple violations is grounds for deviation from
the presumed penalties in the council’s discretion.

Subsequent violations: Violations occurring after the notice of hearing has been mailed,
but prior to the hearing, must be treated as a separate violation and dealt with as a second
appearance before the council, unless the city manager and licensee agree in writing to
add the violation to the first appearance. The same procedure applies to the second, third,
or fourth appearance before the council.

Subsequent appearances: Upon a second, third, or fourth appearance before the council
by the same licensee, the council must impose the presumptive penalty for the violation



or violations giving rise to the subsequent appearance without regard to the particular
violation or violations that were the subject of the first or prior appearance. However, the
council may consider the amount of time elapsed between appearances as a basis for
deviating from the presumptive penalty imposed by this section.

f. Computation of violations: Multiple violations are computed by checking the time period
of the three (3) years immediately prior—te preceding the date of the most current
violation.

g. Other penalties: Nothing in this section shall restrict or limit the authority of the council to
suspend up to sixty (60) days, revoke the license, impose a civil fee penalty not to exceed
two thousand dollars ($2,000.00), to impose conditions, or take any other action in
accordance with law; provided, that the license holder has been afforded an opportunity
for a hearing in the manner provided in this chapter.

h. In addition to civil penalties, every licensee that has been found in violation of this chapter
must erterinte-and complete a training program approved by the city’s police department
related to the responsible service and sale of alcohol.

Secs. 3-79--3-100. Reserved.

Division 3. Operation of Retail Establishment
% %k k

Sec. 3-102. Compliance checks.

a. From time to time/ the [city shall conduct compliance checks on established licensed
premises under-this artiele chapter:’Such compliance checks may involve, but are not
limited to, engaging underage persons to enter the licensed premises to attempt to
purchase alcohol and alcohol-related products.

b. If underage persons are used for compliance checks as set forth in subsection (a) of this
section, they shall not be guilty of unlawful possession of alcohol when such items are
obtained as a part of a compliance check. No underage person used in compliance checks
shall attempt to use a false identification misrepresenting such person's age, and all
underage persons lawfully engaged in a compliance check shall answer all questions about
the person's age asked by the licensee or his their employees and shall produce any
identification for which such underage person is asked.

Sec. 3-103. Right of inspection.

a. Anydesignated officer efthe<€ity displaying proper identification shall have the urgualified
right to enter, inspect, and search the premises of any licensee under this artiele chapter
without a warrant, during business hours or when owners, managers, or other employees
are located on the licensed premises. The purpose of the inspection must be related to the
operations of the licensed establishment under the terms of this chapter.
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Sec. 3-104. Responsibility of licensee.

a.

Orderly conduct. Every licensee under this article chapter shall be responsible for the
conduct on the licensee's place of business, including conduct and activity attributable to
the business on property owned or controlled by the licensee. Every licensee shall also
cooperate with the city in controlling activity attributable to the business in surrounding
areas.

Acts of employees. The act of any employee in violation of this article chapter on the
licensed premises is deemed the act of the licensee as well, and the licensee shall be
equally liable with the employee for all penalties provided by this artiele chapter and other
laws.

Sec. 3-110. Prohibited conditions.

Prostitution. No licensee under this artiele chapter shall knowingly permit the licensed
premises or any room in the licensed premises or any adjoining building directly under the
licensee's control to be used by prostitutes.

Controlled substances. No licensee shall knowingly permit the sale, possession, or
consumption of controlled substances on the licensed premises in violation of state law.

Gambling prohibited. Gam

director—ofthe statelotteprlEXCept as otherwise provided in M.S. 340A.410, no retail
establishment licensed tosell alcoholicbeverages may keep, possess, or operate, or permit
the keeping, p@ssession, lor operation on the licensed premises of dice or any gambling
device as defined in M.S. 349.30, or permit gambling therein. Gambling equipment may be
kept or operated and raffles conducted on licensed premises and adjoining rooms when
the use of the gambling equipment is authorized by M.S. Chapter 349. Lottery tickets may
be purchased and sold within the licensed premises as authorized by the director of the
lottery under M.S. Ch. 349A. Dice may be kept and used on licensed premises and adjoining
rooms as authorized by M.S. 609.761, subd. 4.

d.

|®

On-sale intoxicating liquor licenses. No initial license to sell intoxicating liquor at on-sale
may be issued where restricted against commercial use through zoning ordinances.

Off-sale intoxicating liquor licenses. No initial license to sell intoxicating liquor at off-sale
may be issued where restricted against commercial use through zoning ordinances or
within 300 feet of a school or place of worship as measured from the property line of the
site to receive the proposed license to the property line of the school or place of worship.



Sec. 3-111. Ownership of equipment.

No equipment or fixture in any licensed premises under this artiele chapter shall be owned in
whole or in part by any manufacturer or distiller, except as expressly permitted by state law.

% %k %k

Section 2. This ordinance shall take effect fifteen days after its passage and publication
according to law.

First reading February 21, 2023

Second reading March 6, 2023

Date of publication of adopted ordinance March 16, 2023

Date ordinance takes effect March 31, 2023
Reviewed for administration Adopted by the city council March 6, 2023
Kim Keller, city manager Jake Spano, mayor

Attest: tion:

Melissa Kennedy, attick, city attorney





